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Europeana

• Europeana is the paramount 
example of a cross-border 
cultural heritage collection
• Cross-border access to content 

originating from multiple 
locations
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Public domain content 
• There is not ONE definition of 

the public domain
• Calculating the term of 

protection is a daunting task
• What is in the public domain is 

not necessarily everywhere in 
the public domain
• What is in the public domain 

should remain in the public 
domain
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Lack of legislative harmonization
• Uncertainty regarding the extent to which museums can fulfill their 

mission in a cross-border online environment:
• Preservation
• Dissemination
• Research support 

• EU Orphan works regime unworkable, uncertain elsewhere
• New EU Directive 2019/790:
• Text mining
• Out-of-commerce works 
• Cross-border effect allowed – within the EU!
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Individual licensing practices

• Licenses range from CC0/CC-By 
licenses to restrictive licenses;
• Conditions may restrict 

digitisation and/or public 
dissemination;
• Terms set at the time of 

acquiring the works by the 
museum
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Collective licensing

• No complete repertoire/ 
worldwide coverage through CMOs
• Conservative approach to licensing 

new modes of exploitation
• Turn around time for licenses can 

be slow
• No cross-border application for 

extended collective licenses 
(except Directive 2019/790)
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https://www.vam.ac.uk/exhibitions/bags



Conclusion
• Lack of legislative harmonisation creates challenges to digitisation 

and dissemination of collections by museums
• Huge variations between the copyright laws in different parts of the 

world
• Talks at the WIPO Standing Committee on Copyright and Related 

Rights on copyright exceptions not progressing
• Licensing practices (either individual or collective) vary a lot as well, 

some that facilitate the museums’ mission, others that do not.
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